
Throughout the EU VAT territory there exists the ability for businesses registered for VAT to reclaim 
VAT which is charged on assets used in their business, whether at the time of purchase or 
importation.  

Where a business involved in the charter hire or leasing of aircraft incurs VAT, this VAT can be 
reclaimed.  Where the business has sufficient interest in an asset as lessee it can also declare the VAT 
due at import into the EU and claim back this import VAT where the asset is used in its business, 
and where it has suffered this import VAT cost. There has never been any restriction on this VAT 
recovery provided the asset is destined for business use.  

Legal cases from the European Court of Justice (of which there are many) clearly establish the 
principles of “fiscal neutrality” for businesses allowing recovery of VAT for these business assets.  
(The principals of fiscal neutrality ensure that businesses can reclaim VAT charged to them and that 
the impact of VAT on businesses should be neutral – VAT being paid ultimately by the private end 
consumer.)

There are established rules requiring repayment of VAT where an aircraft lease is curtailed and the 
aircraft is put to non-business use.  Aside from this possible claw-back for private use, which rarely 
applies as most aircraft are leased, hired or chartered for 100% of the time, there is no restriction on 
VAT recovery for a lessee which has imported an aircraft.

RECLAIMING VAT IN THE EU

MARTYN FIDDLER AVIATION

There have been no recent material changes to EU VAT that affect the aircraft leasing scenario 
outlined above.  

Any changes to EU VAT rules are introduced by the EU Commission as draft legislation and have 
to be discussed in the EU Parliament and then agreed by the relevant ministers from each Member 
state. 

NO RECENT CHANGES TO VAT REGULATIONS IN THE EU

We have recently received enquiries from clients regarding rumours placing doubt on whether or 
not VAT can be claimed back when importing their aircraft for free circulation into the European 
Union (EU).  As specialists in EU importation and taxation we have prepared this factsheet to dispel 
any rumours and present the factual basis on which VAT can be recovered at import for owners and 
lessees.

BUSINESS AVIATION FACTSHEET

• No new guidelines or other statements of standing have recently been issued by the EU or 
competent authorities in respect of the recoverability of VAT at import for aircraft.

• Third party opinion of EU working papers should not be confused with established legal 
rules or the approach of the EU Commission or the Member States (especially if such opin-
ion misinterprets the relevance of the working paper).

Summary of facts:

EXPLAINING THE RECOVERABILITY OF VAT AT IMPORT 



Reports of the EU VAT Advisory Committee do not constitute an official interpretation of 
EU law and do not necessarily have the agreement of the European Commission. 

Reports of the EU VAT Advisory Committee do not bind the European Commission or the 
Member States who are free not to follow their guidance or recommendations. 

Any third party using material or quotes from reports of the EU VAT Advisory Committee 
is obligated to inform their audience of the caveats at 1 and 2 above.
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THE EU VAT ADVISORY COMMITTEE AND 
RELATED REPORTS

While we know many of our clients are familiar with the make-up of the European Commission and 
its various committees, confusion can often arise about the weight given to the output from these 
committees, especially with the EU VAT Advisory Committee. For this reason we have set out the 
following points to assist in reading or interpreting the EU VAT Committee reports, whether directly 
or through third party sources:
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If you have any further questions or wish to discuss this in more detail please do not hesitate to 
contact us. Our specialists serve on numerous industry and governmental advisory groups to ensure 
they have the most current information from the EU and are always more than happy to share their 
knowledge with you.

Martyn Fiddler Aviation continues to successfully import aircraft through the UK and other Mem-
ber States for our EU clients and via our Netherlands importation route for our non-EU corporate 
clients. We also import aircraft via Luxembourg for our private clients as well as providing our Isle 
of Man importation services for other clients seeking the stability and security of a jurisdiction with 
a clear track record of business jet importation.

IMPORTATION OF AIRCRAFT INTO THE EU


